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Encl. #10.8

ﬂ AI A | September 30, 2010

R ™

b Document B101™ - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Sixteenth day of August in the year Two

Thousand Ten

(In words, indicate day, month and year. ) AND DELETIONS:

BETWEEN the Architect’s client identified as the Owner: The sulhor of the :ﬁm"x

{Name, address and other information) completion. Th :n author may also

Horseheads Central School District o o e el

One Raider Lane Deistions Report that notes added

Horseheads, NY 14845 information as well as revisions to
the standard form text Is avaliable

i from the author and should be
and the Architect: reviewead. A vertical lina in the left
{Name, address and other information) margin of this document indicates
- et e v e . whare the author has ardded

McDonald & Monterose, Architects, LL.P. necassary Information and where

4305 Middle Settlement Road the author has added to or deleted

New Hartford, NY 13413 from the originat AIA text.

This document has important legal
consequences. Consultation with an
. . attorney is encouraged with respect
for the following Project: 1o its completion or modification,
{Name, location and detailed description)

Horseheads 2010-2011 Capital Projects

District-wide Capital Improvements at Sing Sing Middle School / Intermediate School,
Senior High School North Wing and Senior High School South Wing

Refer to Exhibit "A" of this Agreement for a description of the Work.

The Owner and Architect agree as follows.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§11 Thxs Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
:gm:l Ef'xhibitA, Initial Information, and incorporate it info the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,

Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

§ 1.2 The Owner’s anticipated dates for commencement of constraction and Substantial Completion of the Work are
set forth below:
.1 Commencement of construction date:

Approximately June 1, 2011
.2  Substantial Completion date:
Approximately October 31, 2011

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shail appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shail
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shail identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Gwner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. 1f any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
{Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.}

.1 General Liability

Commercial General Liability Insurance: Each Occurrence: $ 1,000,000

T e T e - ---Medical Expense Each-Bocsen:-$-40,000 . e e

Init.

Personal Injury: $ 1,000,000
General Aggregate: $ 2,000,000
Comp. Products/Opp Agg.: $ 2,000,000

.2  Auiomobile Liability

Comprehensive Automobile Liability Insurance: including hired and non-owned vehicles, if any, in
the amount of One Million Doliars ($1,000,000) each accident covering personal injury, bodily injury
and property damage.

J  Workers’ Compensation
Limits: Statutory
4  Professional 1iability

Limits: $ 1,000,000 Each Claim
$1,000,000 Annual Aggregate

All Commercial General Liability policies and Professional Liability policies shall inciude contractual
liability coverages. Al policies shail be so written that the Owner will be notified of cancellation at least
thirty (30) days prior to the effective date of such cancellation.

Each insurance policy except Professional Liability shalt name the Owner as an additional insured. All
liability insurance except Professional Liability shall be written on an occurrence basis and the Architect’s
policies shall be primary.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and repart progress to the Owner.
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§3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owmer’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any etror, orission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initiaily shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consuitants, and for approval of submissions by authorities having jurisdiction over the Projeci. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitation made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a prefiminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the reguirements of the Project. The Azchitect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

AlA Document B101™ — 2007 (formerly BI51™ — 1987). Copyright @ 1574, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights

resarved. WARNING: This AIA" Documetit Is protected by U.S. Copyright Law and Internations] Treaties. Unauthorized reproduction or distribution of 4
this ALA" Document, or any portion of it, may resutt In severs civil and criminal penalties, and will be prosecuted to the maximum sxtent possible

under the law. This document was produced by AlA software at 11:40:48 on 08/17/2010 under Order No.52427T00616_1 which expires on 4/6/2011, and s not

for resnle.
User Notes: {4113405796)

L N



§ 3.2.6 The Architect shall submit o the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

{Paragraphs deleted)

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall iliustrate and describe the
further development of the approved Schematic Design Documents and shall consist of Drawings and
Specifications seiting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
anthorities having urisdiction over the Project. . e e s .

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposai forms; (2) the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms. ‘

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the QOwner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s

approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1} obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4} awarding and preparing contracts for constriction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2  distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;
preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and
5  organizing and conducting the opening of the bids, and subsequently documenting and distributing

the bidding results, as directed by the Owner.

=W
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§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.3.3.1 Proposal Documents shalt consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Docnments for distribution to prospective coptractors, and
requesting their return upon compietion of the negotiation process;
2  organizing and participating in selection interviews with prospective contractors; and
3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AlA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services

e e i —nee0AF this. Aareament ymless the Owyer and the Architert amend this A eement o e+ e
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§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have anthority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsibie for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fually completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does rot conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Docoments, whether or not such Work is

- fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Woik.

AlA Document B101™ — 2007 {formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. Al Hghts
reserved. WARNING: This AIA® Document is protecied by U.S. Gopyright Law and Internatianal Treaties. Unauthorized reproduciion or distribution of
this AIA® Document, or any portion of i, may result In severe civil and criminal peneities, and will be prosecuted to the maximum sxtent possible
under the law. This document was produced by AIA software at 11:40:46 on 08/17/2610 under Order No.5242700616_1 which expires on 4/6/2011, and is not

for resale.
User Notes: (4113405796}

6



§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptaess.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the guality of the Work is in accordance with the Contract Documents.
e e i i~ BT DEEERING rEpresentations seasubject (1) t0.an sueluntion.of the Werk forconformance vith-the SOAtTact - v won sioims wrmm mrmsone
Documents upon Substantial Completion, (2) to results of subseguent tests and inspections, (3) to correction of
minor deviations from the Contract Documents priot to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has {1) made
exhaustive or continuous on-site inspections to check the quality or guantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or {4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 36,4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action npon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and instatlation or performance of equipment
or systemns, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
technicques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractar to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
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entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
ahout the Contract Documents. The Azchitect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable prompiness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contracter in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may anthorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.
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§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substartial Completion; receive from the Contractor and forward to
the Owner, for the Ownier’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issve a final Certificate for Payment based upen a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Wark.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2}
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility

operations and performance.
ARTICLE 4 ADDITIONAL SERVICES

Additional Services Responsibllity Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
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{Table deleted)

(Paragraphs deleted)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

4.2.1 The Architect shall provide the services of an Asbestos Abatement Design engineer to sample and analyze
existing suspected asbestos-containing piping insulation in areas expected to be disturbed by the Work to determine
the presence of asbestos. If hazardous materials are found the abatement design work will be included in the Basic
Services Scope of Work. The cost of laboratory anatysis of suspected materials will be paid by the Owner

4.2.2 The Architect shall perform the New York State Education Department EFP-E inspection of the buildings
included in the scope of work and shal} assist the District in submitting required documents to the State Education
Department for their review and approval.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;
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4 Services necessitated by decisions of the Owner noi rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or CONtractors;

5  Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
anthorized recipients;

&  Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owmer;

T Preparation for, and attendance at, a public presentation, meeting or hearing;

8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

9 Evaluation of the qualifications of bidders or persons providing proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

.11 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shail provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owmer shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those

SErvices:
1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect; _
aresrrnras = o eaereennend - Responding-todhs Gontrastos’s requests for information-that are not prepared-in-aceordance with the. -

Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instraments of Service;

4  Evaluating an extensive number of Claims as the Initial Decision Maker;

5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instraments of Service resulting therefrom; or

£  To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Three ( 3 )reviews of each Shop Drawing, Product Data item, sample and similar submittal of
the Contractor
2 Fourteen ( 14 ) visits to the site by the Architect over the duration of the Project during
construction
3  Three (3 ) inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents
A4 Three (3 ) inspections for any portion of the Work to determine final completion

§ 4.3.4 if the services covered by this Agreement have not been completed within Twenty-fonr (24 ) months
of the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that
time shall be compensated as Additional Services.

ARTICLE S OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owmer’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requircments. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.
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§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reascnable contingencies
related to all of these costs. 1f the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a cotresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for

the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shail be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants cther than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall farnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Ownet’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.18 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shail endeavor to commmunicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
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rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Coatractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evalvation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

e - G G4 ket Simgraedlegotintien-Phasc has not-commencd-within 90-days-afici-ditwahitect sebinitethio = - o o e
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Wark shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

2  suthorize rebidding or renegotiating of the Project within a reasonable time;

3  terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
3  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the Limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§712
| Refer to Article 12.1 A for substitute wording

§73
l Refer to Article 12.1 B for substitute wording
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§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant{s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold barmless the
Architect and its consuitants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owmer
rightfully terminates this Agreement for canse under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tart, or
otherwise, against the other arising out of or related to this Agresment in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section §.1.1.

ERER P =3 S loror i ean R e DO T T e B

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as 2 condition precedent to binding dispute resokution. 1f such matter relates to or is the subject of a lien

arising out of the Architect’s services, the Architect may prooeed in accardance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutuaily agree otherwise, shall be administered by the American
Arbitration Assoctation in accordance with its Construction Industry Mediation Procedures in effect oo the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispate resolution shail be the following: :
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(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
[ X] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

§ 8.3 ARBITRATION

| (Paragraphs deleted)
§ 8.3.4 CONSOLIDATION OR JOINDER
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

s e 8,343 Either perty-at-its-sole-diocretio; may include by-joitder poissns or-entities-substantially invelved-in a -«
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE ¢ TERMINATION OR SUSPENSION

§ 8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspenston of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agrecment by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fanit of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.
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§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.
§97

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resotution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 1f the Owner requests the Architect to execute cettificates, the proposed language of such certificates shatl be
ez e 2 oS BOBIG o the Axchitest-forxewiaw at least-14-days prierteshe requested-daics.of excoution-If thesGwaer [EqUESLS: == v, s
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreerent shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s pramotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives infarmation specifically designated by the other party as "confidential” or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation. )

Basic Services Fee stipulated amount: $ 65,000.00 (Based on $ 660,000 of Construction cost as described in
Attachment "A" to this agreement.)

§ 11.2 For Additional Services designated in Section 4.1, the Owner shail compensate the Architect as follows:
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Init.

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of

compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the

Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. )

§ 11.4 Compensation for Additiona! Services of the Architect’s consultants when not included in Section 11.2 or

11.3, shall be the amount invoiced to the Architect plus one and one-tenth

below:

( 1.10

), of as otherwise stated

Refer to Attachments "B" , "C" and "D" to this agreement for billing rates for Barton & Loguidice, PC, Bergmann

Associates, PC and Engineered Solutions PLLC.

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 1.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for sach portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth

below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review

practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below. )

Architectural Hourly Billing Rates
Employee or Category

Principal’s Time

Designer / Technical Support
Clerical and Non-Technical Support

§ 11.3 COMPENSATION FOR REIMBURSABLE EXPENSES

Rate

One Hundred Twenty Dollars ($120.00) per Hour
Sixty-Five Dollars ($65.00) per Hour

Thirty-Five Dollars (§ 35.00) per Hour

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town trave] and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web

sites, and extranets;

.3 Fees paid for securing approval of authorities having jurisdiction over the Project;
4 Printing, reproductions, plots, standard form documents;
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Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consuitants;

.9 All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses; and

A1 Other similar Project-related expenditures.

N>

§ 11.8.2 For Reimbursable Expenses the compensation shali be the expenses incurred by the Architect and the
Architect’s consultants plus One (1.0 ) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation far the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

B e e f T e P -

§ 11.16 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Zero Dollars and Zero Cents  ($ 0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. 1t shall be credited to the Owner’s account in the
final invoice.

L eI e T T T L e A G Y A L S T L - L e o tael e m e PUERTee aD R W IR e T

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty ( 30 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interést agreed upon. )

| 1.00% per month
§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually corvenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

12.1 Amendments to Article 7:
1. Strike out Paragraph 7.2 and substitute the following:

"7.2: The Drawings, Specifications and other documents prepared by the Architect for this project shall be
the property of the Owner, whether the Project(s) for which they are prepared is (are) executed or not. The
Architect shall be permitted to retain either original Drawings and Specifications or reproducible copies
thereof, provided that the Owner is furnished with reproducible electronic copies of the completed
Drawings and Specifications upon request and payment of the cost of reproduction. The Drawings and
Specifications may be used by the Owner on other projects, additions to this project, o for completion of
this work by others provided the Architect has been paid any compensation due him under this agreement.

AlA Document B101™ . 2007 gonnerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1897 and 2007 by The American [nsthute of Architects. All rights

Init. reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and (nternational Treatles. Unauthorized reproduction or distribution of ¢ 7
this AIA® Documsnt, or any portion of h, may resukt in savers civil and criminal penalties, and will be prosecuted to the maximum éxtent possible
/ under the law. This docurnant was produced by AIA software at 11:40:46 an 08/17/2010 under Order No.5242700616_1 which expires on 4/6/2011, and is not

for resala.
User Notes: (4113405796}



The Architect shall not be held liable for any loss or damage arising out of the use of the Drawings and
Specifications for any other work at any other Jocation or project.”

2. Surike out Paragraph 7.3 and substitute the following:
"7.3: The Owner acknowledges the Architect’s Construction Documents, including electronic files, as
instruments of professional service. Nevertheless, the final construction documents prepared under this
Agreement shall become the property of the Owner upon completion of the services and payment in full of
all monies due the Architect. The Owner shall not reuse or make any modifications to the construction
documents without prior written authorization of the Architect. The Owner agrees, to the fullest extent
permitted by law, to indemnify and hold harmless the Acchitect, its officers, employees and subconsultants
(collectively, Architect) against any damages, liabilities or costs, including attorney’s fees and defense
costs, arising for or allegedly arising from or in any way connected with the unauthorized reuse or
modification of the construction docaments by the Owner or any person or entity that acquires or obtains
the construction documents for or through the Owner without written authorization of the Architect.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents lsted below:
T ST '.'x.zﬂ-'ci"- : MADWH’ED‘.’L&<101TM"2W, S‘aﬂda‘:df“ﬂi’m Agl'mm@wm Ownertaﬂd’\.A_fChit@f! e i
2  AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if a, forming part of the Agreement. }

Exhibit "A" Scope of Project and Budget Distribution

Exhibit "B" Billing Rates for Barton & Loguidice, PC for Calendar Year 2010
Exhibit "C" Billing Rates for Bergmann Associates, PC for Calender Year 2010
Exhibit "D" Billing Rates for Engineered Solutions, PLLC for Calendar Year 2010

This Agreement entered into as of the day and year first written above.

OWNER ‘ ARCHITECT
{Signature) (Sig

| Brian Lynch, Board of Education President David M. McDonald, AlA Partner
{Printed name and title} {Printed name and title)

AlA Document B101™ - 2007 gormody Bi51™ — 1997). Copyright © 1574, 1978, 1987, 1897 and 2007 by The American Institute of Architacts. All rights
Init. reserved. WARNING: This AIA® Document Is protectad by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of 4 2]
this AIA® Document, of any portion of i, may result In severe civil and criminal penaliles, and will bs prosecuted to the maximum extent possible
/ undsr the lew. This document was produced by AlA scftware at 11:40:46 on 08/17/2010 under Order No.5242700616_1 which expires on 4/6/2011, and I8 not

for resale.
User Notes: {4113405796)



B R

McDonald /‘\ Monterose

ARCHITRECTS, L.L.P.

ATTACHMENT "A" to Agreement Between Owner and Architect

August 16, 2010

Horseheads Central School 2010-2011 Capital Project Budget Distribution

Total of Available Funds: $ 800,000

Original
Incidental Costs: Budget:
Architects Fees: S 65,000.00
Architects Expenses: $ 2,000.00
Construction Manager Fees: S 25,000.00
Construction Manager Exps: 5 2,000.00
Newspaper Ads: $ 2,000.00
Fiscal Advisors: S 2,000.00
S 2,000.00

Printing & Postage Costs:
Contingency Reserve:

Total of Incidental Costs:
Net Cost for Construction:

"™ Subtotal: $100,00000
$_40,000.00

$ 140,000.00
$ 660,000.00

Construction Cost Budget Distribution as of 8/16/10:

Original
Budget:

Sing Sing Middle School / Intermediate School:

Replace Kitchen Roof:

Replace Kitchen Air Handler & Two Fans:
install Heating in Kitchen Office:
Replace Building chiller:

Subtotal:
Senior High School North Wing:

Demo Boiler Room # 2, Re-pipe to Boiler Room #1:
Install Backfiow Preventer:
Re-surface Running Track:

Subtotal:
Senior High School South Wing:

Install Backflow Preventer:
Replace Computer Room Liebert Unit:

Subtotal:

GRAND TOTAL of CONSTRUCTION COSTS:

$ 144,000.00
$ 86,000.00
$  7,000.00

$125,000.00

$362,000.00

$ 167,000.00
$ 10,000.00

$ 88,000.00

$ 265,000.00

$ 14,000.00

$ 19,000.00

$ 33,000.00

$ 660,000.00

R " . ]



BARTON & LOGUIDICE, P.C.

BILLINGS RATES
FOR CALENDAR YEAR 2010
B € L) NN Y K1 (0 O S PPU PP $1800/DAY
TRAVEL - BY COMMON CARRIER ... i et s s AT COST
TRAVEL - BY PASSENGER VEHICLES™ ™ ....... .ot rsina s rr b s s p s s nne e nn e 50¢/ML
SUBSISTENCE (WHEN OVERNIGHT AWAY FROM HOME OFFICE).........ooviiiinniiimineni e AT COST
TELEPHONE, OUTSIDE PRINTING, POSTAGE, ETC.......coiiiiiiniiiiiiimiim ettt eeee s e ea it s n e AT COST
IN-HOUSE PRINTING. ......co.oiiiiiiiiiiiiiiirin i e en e veme e s BILLING RATE SCHEDULE FOR PRINTED MATERIAL
ACAD/GEOTECHNICAL GRAPHICS™ . it et e e e e e st s i e s r e s e s a TR n e e g e r s e g e oe e $14.67/HR.
GEOGRAPHIC INFORMA TION S Y ST M i e e e e e $10.00/HR.
SAMPLING - EQUIP. RENTAL...........coeniis EXPENDABLES BILLING RATE SCHEDULE FOR SAMPLING SERVICES
OUTSIDE CONTRACTED SERVICES. .. .. oottt ssnn s sans s ra s s s mr e s s e s e et ana s e e e s et COST PLUS 10%

INDIVIDUAL PRINCIPALS AND TECHNICAL EMPLOYEES AT THE FOLLOWING HOURLY RATES:

PRINCIPAL $  229.00 SOLID WASTE SPECIALIST $  98.00
PRINCIPAL ASSOCIATE $ 212,00 ENGINEERING TECHNICIAN §  97.00
MANAGING SR ASSOCIATE $ 19800 INTERN ARCHITECT II $ 9700
SR. VICE PRESIDENT $ 19800 PROJECT CONSULTANT $  97.00
VICE PRESIDENT $  188.00 SR. ENVIRONMENTAL SCIENTIST $ 9600
CONSULTANT == - nms i e $ ° 18200 - “PROJECT ENVIRUKMENTAL SCIENTIST S~ 94.00
SR. ASSOCIATE $ 17500 ENVIRONMENTAL SCIENTIST [T $ 9200
ASSOCIATE $ 17200 ENGINEERI $  90.00
SR. ENVIRONMENTAL CONSULTANT $  168.00 HYDROGEGLOGIST Il $  90.00
SR. MANAGING HYDROGEOLOGIST $  167.00 RESIDENT ENGINEER $  88.00
ASSOCIATE VICE PRESIDENT $  153.00 SR. AGRICULTURAL CONSULTANT  §  85.00
SR. MANAGING ENVIR SCIENTIST $ 15300 SR. DESIGNER $  85.00
SR. MANAGING TRANSPORTATION PLANNER  §  152.00 GIS SPECIALIST $  84.00
MANAGING TRANSPORTATION PLANNER $  151.00 INDUSTRIAL HYGIENIST 01 $ 8400
SR. MANAGING ENGINEER $  150.00 INTERN ARCHITECT H $ 8400
$R. CONSTRUCTION MANAGER $  146.00 HYDROGEOLOGIST II $ 8200
MANAGING ENGINEER $  144.00 INTERN ARCHITECT I $ 8200
PROJECT MANAGER $  144.00 SR. INSPECTOR $ 8200
SR. PROJECT MANAGER $  144.00 DESIGNER $  80.00
MANAGING HYDROGEOLOGIST $  143.00 INDUSTRIAL HYGIENIST II $ 8100
CONSTRUCTION MGR. $ 14100 ASST LANDSCAPE ARCHITECT I $  76.00
SR. PROJECT ENGINEER §  133.00 ENVIRONMENTAL SCIENTIST IT $  76.00
MANAGING ENVIRONMENTAL SCIENTIST $ 132.00 LAND USE PLANNER II $ 7600
MANAGING LANDSCAPE ARCHITECT $  132.00 SR. CAD TECHNICIAN $ 76,00
1T MANAGER $ 12800 HYDROGEOLOGIST | $ 7500
SR. WATER QUALITY SCIENTIST $  122.00 INDUSTRIAL HYGIENIST 1 $ 7200
PROJECT ENGINEER $  120.00 CAD TECHNICIAN $ 7100
SR. ASSOC. PROJECT MANAGER $  118.00 INSPECTOR §  70.00
SR. ENGINEER $ 11500 ENVIRONMENTAL SCIENTIST I $  69.00
SR. PROJECT LANDSCAPE ARCHITECT $  115.00 INDUSTRIAL HYGIENE TECHNICIAN ~ §  59.00
SR. PROJECT INDUSTRIAL HYGIENIST §  114.00 INDUSTRIAL HYGIENE TECHNICIANT §  59.00
ASSOC, PROJECT MANAGER § 11200 ENVIRONMENTAL TECHNICIAN §  41.00
PROJECT INDUSTRIAL HYGIENIST $ 11100 INTERN $ 4100
PRINCIPAL ENGINEERING TECHNICIAN $  110.00

SR. LAND USE PLANNER $  110.00 BUSINESS MANAGER $  105.00
ENGINEER I $  106.00 ENGINEERING AIDE $  71.00
PROJECT HYDROGEOLOGIST $  106.00 PROJECT ADMINISTRATOR $  63.00
PROJECT LANDSCAPE ARCHITECT $  106.00 EXECUTIVE SECRETARY $ 6100
LAND USE PLANNER III $ 10400 SR. GROUP TECHNICAL ASST $  60.00
SR. GIS SPECIALIST $ 10400 IT SUPPORT ANALYST $ 5700
SR. ENGINEERING TECHNICIAN $  103.00 GROUP TECHNICAL ASSISTANT §  53.00
ENGINEER I $  98.00 SUPPORT GROUP $  50.00

*DOES NOT INCLUDE OPERATOR
*+ APPROVED IRS MILEAGE RATE IN EFFECT AT TIME OF BILLING S:/Accounting/VDM/BillingRates/2010BR xls



I¥ Bergmann

associates

our people and our passion in every project architects // engineers // ptanners

Billing Rates for Out of Scope Services
Horseheads Central School District
2010-2011 Capital Projects

Principal Engineer

Pete Giovenco $145.00
Project Manager

Andy Hart $130.00
Senior Engineer

Glenn Harvey $105.00
Discipline Specialist

Jim Basile $100.00
Senior Landscape Architect o i L e

1" None o ~ | $90.00

Assistant Project Manager

Kurt Charland $90.00
Design Engineer

Justin Lattiere $75.00
Project Landscape Architect

Eric Shaw $75.00
Design Supervisor

Dan Christopher $85.00
Senior Designer $75.00

Tom Bolt
CADD Technician

Beth Corker $55.00
Designer

Jeff Bush $70.00

Ted Liddell $70.00
Junior Landscape Architect

Susan Steele $65.00
Planner

Matt Chatfield $75.00

www. he FEMANNNL.COM

28 East Main Street // 200 Firsi Federal Plaza // Rochesier, NY 14614-1909 // tel 585.232.5135 '



12 Cornell Road
ggggg Latham, NY 12110
Phone: 518.261.6479
00000 ... 552611797
g g g g g Web Site: englneered-solutions.net
angineeradsolutions
2010 Wage Rates

Principal — $120/Hour
Senior Engineer - $90/Hour
Design Engineer - $70/Hour
Drafter - $50/hour

- Secretarial - $45/hour

®Pagelofl



